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KOPNOPATHBHOH
KYNIbTYPbI

UHO®OPMAIIMOHHBIN JIUCTOK
«A3BYKA ITPABA:
HOPAIOK ITPUBJIEYEHUSA PABOTHUKA
OBPA3OBATEJIbHOM OPTAHU3ALIUU

K JUCHUINIJIMHAPHON OTBETCTBEHHOCTH»
(pyopuka «Bonpoc-orBer», 2022 1.)

Bonpoc: Kakux cayyasx  paboromareib  BOpaBe  NPUMEHHMTH
AUCIHHUIJIMHAPHOE B3bICKAHHE K PA00OTHUKY 00pPa30BaTe/IbHOM Opranu3anum?

OtBer: Paboromarens BmpaBe NMPUMEHUTH IUCIHMILTMHAPHOE B3bICKAHUE 32
HEUCIIOJIHEHUE UJIM HEHAJUJIeKAIllee UCTIOTHEHNE PAOOTHUKOM I10 €r0 BUHE TPYIOBbIX
00513aHHOCTEH.

Buabl 1uCHUIUVIMHAPHBIX B3bICKAHUN

Cratbs 192 TpynoBoro koaekca P® (manee — TK P®) npenycmartpuBaer tpu
BUJIA JUCIIUTUIMHAPHBIX B3bICKAHUI:

- 3aMevaHue (HaMMEeHee CTPOroe TUCHUILTMHAPHOE B3bICKAHUE);

- BBIFOBOP (00J1€€ CTpOroe MUCHUIIITMHAPHOE B3bICKAHUE);

- yBoJIbHEHME (Hanbosee CTporoe NMCUUIUIMHAPHOE B3bICKAHUE).

Ilpumeuanue. DedepanvHuvle 3aKOHDL, YCMABLL U NOIOHCEHUS O OUCYUNTUHE OISl
OMOENbHLIX Kame2oputl paboOmMHUKO8 (20CYOAPCMBEHHBIX CILYHCAWUX, MYHUYUNATILHBIX
CAyHCaux u Op.) mMocym npedycmampusams makdice u opyeue OUCYUNIUHAPHbLE
s3vickanust (u. 2 cm. 192 TK P®D).

Ilepeyennb ocHOBaHMIi 1JIs1 MPUMeEHEHUS] TUCHUILINHAPHOI0 B3bICKAHUSA

[lepeueHp IUCHUIUIMHAPHBIX MPOCTYNKOB 3aKOHOJATEIbHO HE OIPEIEINIEH,
OJIHAKO YCTaHOBJIEH NEPEYEHb OCHOBAHUM ISl YBOJIbHEHUSI PAOOTHUKOB B KaueCTBE
Mepbl JUCHUIUITMHAPHOTO B3bIcKaHus (4. 3 cT. 192 TK PD):

1) HEOIHOKpaTHOE HEUCIIONIHEHHE PAOOTHHUKOM 0€3 YBaXKUTEIbHBIX MPUYHH
TPYJOBBIX 00S3aHHOCTEH, €CJIM OH MMEET AUCIUIUIMHAPHOE B3bICKaHue (1. S5 4. 1 cT.
81 TK PD);

2) oIHOKpaTHOE TPpyOOe HapylIeHHEe PAOOTHUKOM TPYIOBBIX 00si3aHHOCTEH (II.
6 4. 1 cr. 81 TK PD):

- COBEpIIEHHE TMporyjia, TO €CTh OTCYICTBHE Ha pabouem wmecte 06e3
YBa)KUTENIbHBIX IPUYUH B TE€UCHHE BCEro paboyero IHs (CMEHbI) HE3aBHCHUMO OT €ro
(ee) MPONOMIKHUTENBHOCTH, a TakXKe OTCYTCTBUE Ha paboueM wmecte 0Oe3
YBOKUTENbHBIX NMPUYMH OOJiee YEThIPEX YacoB MOApPSA B TeueHHe pabodyero IHs
(cMmeHbl);

- mosBIIeHME Ha paboTre (Ha cBoeM paboueM MecTe JHOO HA TEPPUTOPUU
OpraHu3alnuu win o0BeKTa, TIe IO MOpYyYeHHIo paboTojaTenss paOOTHUK JOJKEH
BBINIOJIHATH TPYJOBYIO (DYHKIIMIO) B COCTOSIHUM QJIKOTOJIBHOI'O, HAPKOTUUECKOT0 WU
MHOT'O TOKCHYECKOT'O OMbSHEHUS;

- pasrialleHue OXpaHsIeMOU 3aKOHOM TaHBI (rocyapCTBEHHOM,

KOMMEPUYECKOM, CIy>KEOHOM M WHOI), CTaBIIed HM3BECTHOM pPaOOTHUKY B CBS3H C
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UCIIOJJTHEHUEM UM  TPYAOBBIX OOS3aHHOCTEH, B TOM UHCJIE pasrjalleHue
NEPCOHANIBHBIX IAHHBIX JAPYTroro paboTHHKA;

- COBEpUIEHUE MO MECTY padOThl XUILEHHUS (B TOM UHCJE MEJIKOT0) YyXKOro
UMYIIECTBA, PACTPAThl, YMBIIUIEHHOTO €ro YyHUYTOXEHHS WIH TOBPEKICHUS,
YCTAaHOBJICHHBIX BCTYNHBIIMM B 3aKOHHYIO CHJIy MPUTOBOPOM CyJa WIH
MIOCTAHOBJIEHUEM  CYylIbH, OpraHa, JODKHOCTHOTO JIMIA, YHOJHOMOYEHHBIX
paccMaTpuBaTh jesia 00 aIMUHUCTPATUBHBIX IPABOHAPYILICHUSX;

- HapylleHWe TpeOOBaHUM OXpaHbl TPYJa, YCTAHOBIEHHOE KOMHUCCHEH IO
oXpaHe TpyJa WIM YIOJIHOMOYEHHBIM IO OXpaHE TPyAa, €CIU ATO HapyIICHHE
MIOBJICKJIO 32 COOOW TSDKKHE TMOCHENCTBHS (HECUYACTHBIM clydyail Ha TPOW3BOJICTBE,
aBapuio, karactpody) au00 3aBEIOMO CO3[aBajli0 pPEalbHYIO yrpo3y HACTYIUICHUS
TaKUX IOCJEICTBUM;

3) mnpuHsATHE HEOOOCHOBAHHOTO pELIEHUS PYKOBOAUTEIEM OpraHU3alUu
(punmana, TPEeACTaBUTENBCTBA), €0 3aMECTUTEISIMH M TJABHBIM OyXTralITepoM,
MIOBJIEKILIETO 3a COOOM HApYIIEHHE COXPAHHOCTU HMMYIIECTBA, HEMPABOMEPHOE €ro
UCIIOJIb30BaHUE UM MHOM yliepO umyiiectBy opranuzauuu (. 9 u. 1 ct. 81 TK PD);

4) ogHOKpaTHOE IpyOO€ HApPYIIEHHE PYKOBOAUTENIEM Opranuzauuu (puamana,
IPEJICTaBUTENHCTBA), €T0 3AMECTUTENSIMU CBOMX TPYAOBBIX 00si3aHHOCTEH (1. 10 4. 1
ct. 81 TK PD);

5) AJig negaroru4eckux paboTHUKOB:

- TIOBTOPHOE B TEUYEHUE ToJa TIpydoe HapylIeHHWE yCcTaBa OpraHU3alluu,
OCYIIECTBIISIIONIEH 00pa3oBaTeNbHYIO AeaTenbHOCTh (1. 1 ¢T. 336 TK PO);

- IPUMEHEHHE, B TOM YHUCJIE OJTHOKPATHOE, METOJIOB BOCITUTAHUS, CBSI3aHHBIX C
busznueckuM W (WIM) TCUXUYECKUM HACUJIMEM HaJ JUYHOCTHIO 0OO0YyYaromierocs,
BOCIIUTAHHUKA;

- JIOCTHDKEHHE MPENeNbHOr0 BO3pacTa AJiA 3aMEIlEeHUs] COOTBETCTBYIOIIEH
JIOJPKHOCTH B COOTBETCTBUMU cO cTaTheit 332 TK PO;

6) coBeplIeHWE BHUHOBHBIX JIEHCTBUH paOOTHUKOM, HEMOCPEIACTBEHHO
O0CITy’)KMBAIOIINM JICHEKHBbIC WM TOBAapHbIE IIEHHOCTH, €CITU STH JIEHCTBUS NAIOT
OCHOBAaHME JJIsl YTpaThl JOBEpUsS K HEMY CO CTOPOHBI pabOTOAATENsi U COBEPLICHBI
pabOTHUKOM TIO MeCTy pabOoThl M B CBSA3M C HCHOJIHEHUEM WM TPYIOBBIX
o0szanHocTtel (1. 7 4. 1 cT. 81 TK PD);

7) HeripuHATHE PAaOOTHUKOM MEp MO MPEAOTBPAILECHUIO WU YPEryJIUPOBAHUIO
KOH(JIUKTA UHTEPECOB, CTOPOHOM KOTOPOro oH siBisiercs (1. 7.1 4. 1 ct. 81 TK PD);

8) coBepiieHne paOOTHHUKOM, BBITIOJHSIONIMM BOCHHUTATEIbHbIE (DYHKITUH,
aMOpaJIBLHOTO MPOCTYIKA, HECOBMECTUMOTO C MPOJAOKEHUEM JTaHHOW padOThI, €CIH
yKa3aHHBIM MPOCTYNOK COBEpIIEH PaOOTHUKOM IO MECTy paboThl U B CBS3U C
UCTIOJTHEHHEM TPYIOBBIX o0s3aHHOCTEH (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu nHanodxcenuu OUCYUNIUHAPHO2O B3bICKAHUL pabomodamens
00JIdCeH YUUMbIBAMb MANCECHb COBEPUIEHHO20 NPOCMYNKA U 0OCMoamenlbCcmaa, npu
KOmopbulx on Ovll coseputen (u. 5 cm. 192 TK PQ).

Iopsinok NnpuMeHeHUs] TUCHUIITIUHAPHOTO B3bICKAHUS

Jlo mnpumeHeHus AUCHMIUIMHAPHOTO B3bICKaHUS paldoTojaTeNlb JIOJKEH
3aTpeboBaTh OT pabOTHUKA MUChbMEHHOE OOBsICHeHHME. Eciam Mo HMCTEYeHHH IBYX
pabouux JHeW pabOOTHHUK HE MPEJOCTaBUJI yKa3aHHOE OOBsSCHEHHE, paboTomaTeshb
COCTaBJISIET COOTBETCTBYIOIIMM akT. [lpu »TOM HempenocTaBiieHHe pPaOOTHUKOM
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OOBSICHEHHUST HE SBISIETCS MPENSITCTBUEM Ui TNPUMEHEHUS TUCHUIUIMHAPHOTO
B3bIcKaHus (4. 1 cT. 193 TK POD).

Ha ocHoBanuM mpencTaBIeHHOTO OOBSICHEHHS pabOTHUKAa WJIM aKTa O He
NpeIOCTaBICHUN OOBSICHEHU paboTopaTesib HW3aeT NpHUKa3 O M[PUMEHEHUU
JUCUUIUTMHAPHOTO B3bICKaHUSI U OOBSBISAET €ro pabOTHUKY MOJ MOANKUCH B TEUEHUE
TpeX pabouux JHEH CO JIHA €ro U3JaHus, HE CUMTasi BPEMEHU OTCYTCTBUSI paOOTHHKA
Ha paborte. Eciu pabOTHUK OTKAa3bIBAE€TCS O3HAKOMUTHCA C YKAa3aHHBIM IPUKA30M
(pacmopspKeHHEeM) TOJI MOIKCH, pad0TOMATENlb COCTABISAET COOTBETCTBYIOIIMM aKT
(4. 6 ct. 193 TK PD).

Cpox mpuUMEHEHUS JUCHUIUIMHAPHOTO B3bicKaHus Paboromarens MoxeT
NPUMEHHUTH JAUCIUIUIMHAPHOE B3bICKAHME B TEUYCHHE MeEcsIa co JAHS OOHApyKEHUS
MPOCTYTKa, HE CYUTas BpeMEHU OOJIe3HH paOOTHHKA, MPEObIBAHUS €r0 B OTIIYCKE, a
TaK)K€ BpPEMEHHM, HEOOXOJMMOro Ha Yy4eT MHEHHUs MPEeACTaBUTEIbLHOIO OpraHa
pabotHukoB (4. 3 ct. 193 TK PD).

JIMCIMIUIMHApHOE B3bICKAaHUE, 32 UCKIIOYEHUEM AUCIUIUIMHAPHOTO B3bICKAHUS
3a HECOOJNIIOJICHUE OrpaHWyYeHUl U 3ampeToB, HEHUCIOIHEHHE OO0S3aHHOCTEH,
YCTAHOBJIEHHBIX 3aKOHOAATENIBCTBOM Pocculickoin denepanuu 0 IpOTUBOAECUCTBUN
KOpPpYHIMK, HE MOXET OBITh NPUMEHEHO I[I03/IHeEe IIeCTH MECSIEB CO JHS
COBEpILIEHUsI TMPOCTYINKA, a MO pe3yJbTaTaM pPEBU3UM, TPOBEPKU (HUHAHCOBO-
XO3SIUCTBEHHOU JIESTEIIbHOCTU WJIW AYJIUTOPCKOM ITPOBEPKU - TO3JHEE ABYX JIET CO
JIHSL €r0 coBepIIeHUs. J[ucuurinHapHoe B3bICKaHUE 3a HECOOIII0ICHUE OTPaHUYCHHIM
U 3alpeToB, HEUCIIONHEHHE OO0S3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoii ®epepanu 0 MNPOTUBOACUCTBUM KOPPYMHIMH, HE MOXKET ObITh
IPUMEHEHO TMO3/IHee TPEX JIET CO JIHA COBEPIICHMs MPOCTYyNKa. B yka3aHHBIE CPOKHU
HE BKJIIOYAETCS BpeMs ITPOU3BOJICTBA MO YTrOJIOBHOMY nieny (4. 4 cT. 193 TK PD).

Ilpumeuanue. /leticmgyrouee 3aKoOHO0AmMeNbCMEO npedycmampusaenm Ciydau
CHAMUS OUCYUNTIUHAPHO20 83bICKAHUSA, 8 MOM yucie 0ocpouno. Tak, eciu ¢ meuenue
200a co OHA NpuUMeHeHUs OUCYUNTIUHAPHO2O B3bICKAHUS pAOOMHUK He Oydem
n00BEepPeHYM HOBOMY B3bICKAHUIO, MO OH CUUMAEMCs He UMerouwumM 63bicKaHus. /[o
ucmeuenust 2004 co OHs NPUMEHEHUs 83bICKaHUs pabomooamenb umeem npago CHAMb
e2o ¢ pabomuuxa (cm. 194 TK P®D).

Bonpoc: [lo kakuM OCHOBaHMSIM B3bICKAHHE B BH/€ YBOJbHEHUS
padoTHuKka, sBaswIIerocss 4wieHom IIpodcoroza, mpousBoAUTCH € y4eTOM
MOTHBHPOBAHHOI0 MHEHHS MEPBUYHON NPOPOpraHu3zanmu?

OtBer: [lo OCHOBaHHWIO, CBA3aHHOMY C HEOJHOKPATHBIM HEUCIIOJIHEHUEM
paboOTHUKOM 0€3 YBaXXUTENbHBIX MPUYHH TPYAOBBIX OOS3aHHOCTEW, €CIM OH HMEeT
TUCLUMIUIMHApHOE B3bIcKaHue (m. 5 4. mepod cr. 81 TK P®) ¢ yduerom
MOTHBHPOBAHHOTO MHEHHSI BBIOODHOTO OpraHa MEpBUYHOM  npodcoro3HoM
OpraHu3allvy B COOTBETCTBUU €O cTaTher 373 TK PO.
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